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April 20, 2010

Ronald K. Lorentzen

Deputy Assistant Secretary for Import Administration
Room 1870

U.S. Department of Commerce

14™ and Constitution Ave., N.W.

Washington D.C. 20230

Re:  Retrospective versus Prospective System of Collection of Antidumping and
Countervailing Duties

Dear Mr. Lorentzen:

Pursuant to the Federal Register Notice of March 31, 2010, (75 FR 61, 16079) the
following comments are submitted on behalf of the Bureau of Fair Trade for Imports and Exports
of the Ministry of Commerce of the People’s Republic of China, on possible changes in the
collection of antidumping and countervailing duties by the U.S. from its current retrospective
system to a prospective system. These comments reflect concerns of the Government of China
which should be taken into account regardless of whether the U.S. decides to change its system
of collection of duties to a prospective system or retain its current retrospective system.

First, in our view, the issue of nonpayment of antidumping or countervailing duties is not
a question of whether a system is prospective or retrospective. Rather, it is an issue of timing of

the nonpayment of duties when dumping or subsidies continue. In a retrospective system, this
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becomes evident upon the first review if the company owing the duties cannot and does not pay
duties found to be due retroactively. In a prospective system, this becomes evident after a
review which lowers or eliminates the duties followed by pricing which does not reflect either
the dumping or subsidies being received by the exporter. Thus, the nonpayment of antidumping
or countervailing duties exists regardless of the system adopted; it just may take different forms.

Second, any measures taken to increase the likelihood that the duties owed are collected
should not be inconsistent with WTO rules, and any change should be done in a way that is fair,
justified, and transparent. Moreover, any measures or changes should not impose an extra
burden on the importers and exporters concerned.

Lastly, we believe that any changes in U.S. antidumping and countervailing duty law
should aim to correct those illegitimate policies or practices and incorporate repoﬂé by the
Appellate Body or U.S. courts not yet implemented by the U.S. In particular, first we reference
the numerous Appellate Body reports finding “zeroing” in administrative reviews to be contrary
to the WTO Antidumping Agreement. Second is the U.S. Court of International Trade’s
determination that the simultancous application of countervailing and antidumping duties is
unlawful in cases in which antidumping duties are based on the Department’s non-market

economy methodology.

Respectfully submitted,

for -
/, it
William H. Barringer
Winston & Strawn LLP



