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Mr. David Spooner

Assistant Secrelary

tor Import Administration

U.S. Department ol Commerce
I4th St. and Constitution Ave., NW
Washington, DC 20230

Re:  Changed Circumstances Review re Ukraine’s Status as a4 Market I cononns

Dear Mr. Spooner;

in the context of changed circumstances review in anti- dumping investigation
against import of wire rods of carbon and alloyed steel (case number A- §23-812)
regarding recognition of Ukraine as a market economy, [ was instructed by the
Ministry of Economy of Ukraine to submit the following.

Current procedure of review of Ukraine’s status was commenced in April 2003
and in essence has been natural and logical process that reflects market reforms
that took place in economy of Ukraine since 1991.

fn May and August 2005 the Ministry of Economy submitted respective comments
on and responded to allegations raised as to Ukraine’s compliance with market
cconomy  principles. Under the procedure set up by US. Department of



Commerce. by January 25. 2006 interested parties provided additional commenls
1IN support or against recognition ot Ukraine as a market cCconomy.

Three American companies submitted comments against recognition of Ukraine as
a market economy: law firm Collier Shannon Scott.: American Iron and Stecl
[nstitute and R&J Trading Company [nternational Inc.

Analysis of the above mentioned comments is provided below.

1. Comments by Collier Shannon Scott on behalf of Wire Rod
Petitioners

Comments by Collier Shannon Scott don’t contain any facts to support allegations
that Ukraine is not a markel economy. The companies refer 10 the comments
already submilted by them in summer of 2005, (In August 2005 the Ministry of
Lconomy provided its rebuttal and comments, including on the mentioned above).

At the same time. issues commented by Collier Shannon Scott are of political
nature and could not be a subject to review in the current procedure which
concerns Ukraine’s economy status under the eriteria set forth in the ULS, statuton
provisions. The comments provided by Collier’s Shannon Scott represent per se
the view of the company on development of politics in Ukraine.

It should be noted that disputes among political partics in the course of election
process, including the one for the Parliament, is inherent [eature of demociatic
country and could not be considered asy example ol operating of Ukraines
cconomy under non-market principles.

Additionally. the year 2005 proved the stability and endurance ol Ukrainian
CCOnOMY.

Despite the fact that cconomic development somewhal slowed down the positive
tendencies  continued: in 2005 GDP growth reached 2.4%. and industrial
production growth was equal to 3.19% .

it should be noted that the way gas issue with Russia was settled illustrates that
market principles are al the core of relation between the countries in this sphere.

2. Comments on behalf of the American Iron and Steel Institute

Development of business in Ukraine

The growth ol catreprencurial activities 18 the main evidence of  business
development in Ukraine. In 2005 @ number of measures to facilitate procedures lor
establishment of business has been enacted.



In-September 2005 the “Law on free system of catreprencurial activities™ s
adopted that torms the basis for simplification of the state regulation ot the
cntrepreneurial activities.

Currently. the syvstem of ~one window™ is functioning in the regions of Ukraine,
“One window™ 1s the principle term for processing ot documents twice as fast,
Besides. o hist of necessary permits required for registration has been substantiallv
reduced. d

Hence. at the beginning ot 2006 the number of small enterprises has icached 300
thousands and the volume of products sold by them was equal 1o 743 hillions
UAH.

Regarding the level of wage arrcars it shoutd be noted that as of January 1. 2000 it
was equal to 9597 millions UAH. This is a 1516 millions or 13.677 decregse
comparing o the level of January 2005, This being the case. S1.9% of 1ot
amount of wage arrears is attributed to non-operational enterprises and CNLeTPrises
which are in sanation or bankruptey proceedings.

hivesiment clunate in Ukrae

fivestment climate was reviewed (described) in detail in materials submitted by
the Ministry of Leanomy in May and August 20035, 1 is evident from the materinls

provided that no barricrs for {oreign invesiment are in place and ithere arc
tuvorable conditions {or investment in Ukraine. This is also conditmed by o
number of American companics which expressed their support for recognition of
Likraine as o market economy in the current procedure,

In addition, the last data available prove that a number of lorcign investmenlts is
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As ol October 2003 a total volume of direct foreign mvestiments in Ukrajne s
ceonomy was more than 95322 millions USD.

The same time Government of Ukraine introduces consistent measures (o IMprove

tnvestment conditions and attract more loreign investments;

e Ukrainian Center ol Facilitation  of  Foreign  Investments  was
established recently under the Minisiry of cconomy ot Ukraine (the
aim is to provide informational. analytical. technical, organizational
and other support for activities of foreign investors):

e  (n Decomber 30, 2003 the President adopted Decree No [R73 2003
under which the State Ageney ol Ukraine for Investments oo



fnnovation was established. The Agency has a status of staie hady.
the Key tasks of Ageney include: she aping of state investments and
innovation policy: experl examination of investments and innos ation
progiams and projects: guiding and financing within scope ot ity
authority of investments and innovation programs and projects:
coordination  of work on atlraction  of investments, loans  for
implementation of programs and  projecis: stafe registration of
INNOVALON projects.

3. Comments on behalf of R&) Trading Company International knc.

The company R&T does not comment on the market eCconomy status of Ukraine
according to the criteria set by the US laws. s comments aie. in cencral. the
comments regarding its dispute with the Borshchagivska ph(nnmuullml COMpPany.

[he situation described by R&J s subject to proceedimgs in court and office ot
prosceeutor general of Ukraine.

Conclusion:

Thus. the Ministry of Feonomy of Ukraime emphasizes that Ukraine mects all the
slatutory requirements tor market economy countries and (rusts that the 1S
Department of Commerce will recognize it as a market ceconomy,

Please do not hesitate to contact me it vou have any questions wl (2012 3192000,

Kespectluliy submitied.

)m

Yoveen \xjﬁ Burkal
Chicl ol the Trade and Economic Mission
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