
International Advisory Services Group, Ltd.

April 5, 2006

David Spooner
Assistant Secretary for Import Administration
U.S. Department of Commerce,
Central Records Unit, Room 1870
Pennsylvania Avenue and 14th Street, NW
Washington, DC 20230

Re: Comments on Federal Register Notice of March 6, 2006 Antidumping
Proceedings: Calculation of the Weighted Average Dumping Margin During an
Antidumping Duty Investigation

Dear Mr. Spooner:

Please find enclose one (1) original and six (6) copies of Eurofer’s comments to the
above referenced Federal Register Notice.  If you have any questions or required additional
information, please do not hesitate to contact me at the address provided below.

Thank you for your attention to this matter.

Respectfully submitted,

Charles H. Blum

Charles H. Blum
U.S. Representative

Charles H. Blum
President
International Advisory Services Group, Ltd.
666 11th Street, NW
Suite 810
Washington, DC 20001
202.393.8600
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April 5, 2006

David Spooner 
Assistant Secretary for Import Administration
U.S. Department of Commerce,
Central Records Unit, Room 1870
Pennsylvania Avenue and 14th Street, NW
Washington, DC 20230

Re: Comments on Federal Register Notice of March 6, 2006
Antidumping Proceedings:  Calculation of the Weighted Average
Dumping Margin During an Antidumping Duty Investigation.

Dear Sir:

On behalf of the European Confederation of Iron and Steel Industries (Eurofer), I am writing
in response to the above referenced Federal Register Notice. Eurofer is the trade association
representing 100 percent of the steel producers of the 25 member states of the European
Union.  A list of our members is attached. 

The subject notice solicits comments from the trade on a proposed response to a WTO
dispute settlement panel determination in a case brought by the European Communities (EC)
involving 31 different antidumping cases in which “zeroing” had been used. The Panel found
“zeroing” inconsistent with Article 2.4.2 of the WTO Antidumping Agreement  insofar as
determining margins on a weighted average basis in original antidumping investigations.
The EC made an appeal to the WTO Appellate Body with regard to  certain other aspects of
this Panel decision.  The EC urges that “zeroing” also be determined inconsistent when
applied to antidumping administrative reviews, new shipper and changed circumstances
reviews as well as sunset reviews. The Appellate Body will issue its Report on this appeal
no later than April 18, 2006.

In submitting these comments we note that European steel producers have experience both
as respondents and as petitioners in antidumping proceedings.   Our experience underscores
the value of clear international rules and to have them fairly applied by all WTO members.
 Therefore, Eurofer supports the proposed change in antidumping margin “zeroing”
calculation methodology as a partial step to bring US rules and regulations into compliance
with dispute settlement rulings issued by WTO. 

As a matter of law and principle, however, the United States is obliged to go farther.  It
should end the use of “zeroing” in all stages of antidumping proceedings without further
prodding from the WTO.   Not only is this a matter of basic fairness, but we submit required
so that prior original AD investigations (and Orders) resulting from erroneous “zeroing”



1 Eurofer recognizes a sole and limited  exception to this rule against “zeroing” which arises in
investigations of “targeted dumping.”  In such extraordinary cases, zeroing may be permissible under WTO
rules.  This exception is provided for under  Section 777A(d)(1)(B) of the U.S. antidumping statute for
those situations in which “an average-to-average or transaction-to-transaction methodology cannot account
for a pattern of prices that differ significantly among producers, regions, or time periods …”  

2 Appellate Body Report, United States – Sunset Review of AD Duties on Corrosion-Resistant Carbon Steel
Flat Products from Japan, paras. 135  and 162, DS 244 (Adopted Jan. 9, 2004). 

3 Uruguay Round Agreements Act Statement of Administrative Action (SAA), attached to H.R. Rep. No.
103-316 Vol. I (1994) at 172.
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margins can be swiftly corrected by administrative review.   This should apply to all
outstanding AD cases with the sole exception of those resulting from targeted dumping
permitted under WTO rules. 1 

Under Article 2.4 of the Agreement on Anti-Dumping, all WTO members are obliged to
make a “fair comparison” between the exporter’s export price and its normal value.   The
practice of ignoring sales that are made at or above normal value – zeroing – inherently
distorts the comparison and is therefore unfair.  In the recent dispute involving the sunset
review on corrosion-resistant carbon steel from Japan, the WTO Appellate body ruled:2

135. When investigating authorities use a zeroing methodology such as that examined  in

EC – Bed Linen to calculate a dumping margin, whether in an original investigation

or otherwise, that methodology will tend to  inflate the margins calculated. Apart from

inflating the margins, such a methodology could, in some instances, turn a negative

margin of dumping into  a positive margin of dumping. As the Panel itself recognized

in the present dispute, "zeroing ... may lead to an affirmative determination that
dumping exists where no dumping would have been established in the absence of

zeroing." 

162.  Thus, the inherent bias in a zeroing methodology of this kind may distort not only the
   magnitude of a dumping margin, but also a finding of the very existence of dumping.

WTO law and the logic behind it could not be clearer.  There is no place for zeroing in
antidumping practice – not in original investigations, not in administrative reviews, nor in
sunset reviews.  In this regard Eurofer awaits the April 18, 2006 Report of the Appellate
Body which it believes will be confirming of the EC’s position.  Further, given the proximity
in time of the release of this Appellate Report, Eurofer respectfully requests that the
Department extend the comment period so that interested parties have had an opportunity to
comment upon this WTO Appellate decision as well.  This will allow the Department and
interested parties to comment upon the breadth of “zeroing” in antidumping proceedings
rather than the limited subject of “zeroing” in the original investigation stage alone.

Further, in abandoning “zeroing” to comply with the WTO decisions, the Department ought
not  to adopt any further modifications or new methodology beyond effectuating this goal.
The Department should continue its present practice of using weighted average price
comparisons other than in few instances in which transaction to transaction comparisons are
appropriate and effected without zeroing.  These latter include instances in which there are
very few sales and the merchandise is identical, virtually identical or custom made.3  This
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SAA language suggests that transaction to transaction comparisons are not appropriate for
commercial shipments of fungible products which constitute the vast majority of
antidumping proceedings before the Department [given”…the difficulty in selecting
appropriate comparison transactions….” Id. at 173   

  
We also propose that the Department publish for final comment whatever methodology or
changes in practice it plans to adopt in order to implement the ‘zeroing” Panel and Appellate
decisions.  This will allow interested parties to comment on the Department’s proposals
rather than to merely suggest what those  final methodologies might be, as is presently the
case. 

  
Eurofer appreciates this opportunity to comment on the proposed policy changes.  Please feel
free to contact me if you would like to discuss these views in further detail.

Respectfully submitted,

Charles H. Blum
U.S. Representative



NATIONAL ASSOCIATIONS MEMBERS OF 
THE  EUROPEAN CONFEDERATION OF 

IRON AND STEEL INDUSTRIES (EUROFER)

AUSTRIA Fachverband der Bergwerke und 
                                                     Eisenerzeugenden Industrie

BELGIUM Groupement de la Sidérurgie - GSV

CZECH REPUBLIC Hutnictvi Zeleza

FINLAND Metallinjalostajat

FRANCE Fédération Francaise de l’Acier

GERMANY Wirtschaftsvereinigung Stahl

Edelstahl - Vereinigung

GREECE ENXE

HUNGARY Magyar Vas- és Acélipari Egyesülés

ITALY Federacciai

POLAND Metallurgical Chamber of Industry and Commerce

SPAIN Unión de Empresas Siderurgicas – UNESID

SWEDEN Jernkontoret

UNITED KINGDOM UK Steel



Members

Companies

   
Corporation Road
Newport - South Wales
UK - NP 19 4XE
Tel +44 (1633) 290288
Fax +44 (1633) 290240

   

19, avenue de la Liberté
L - 2930 Luxembourg
Luxembourg 
Tel +352 47 921
Fax +352 47 92 26 75
http://www.arcelor.com/

      Acciaieria Arvedi 

     

Via Acquaviva - Zona Porto Canale
26100 Cremona
Italia
Tel +39 (0372) 478 1
Fax +39 (0372) 478 283
http://www.arvedi.it/

     

Graudenzer Str. 45
D - 77694 Kehl/Rhein
Germany 
Tel +49 (7851) 830
Fax +49 (7851) 83 496
http://www.bsw-kehl.de/ 

    

Modecenterstrasse 14/A/3
A - 1030 Wien
Austria 
Tel +43 (1) 79 86 901
Fax +43 (1) 79 86 962
http://www.bohler-uddeholm.com/

  

Poligono Industrial San Vicente s/n
E-08755 Castellbisbal (Barcelona) 
Spain 
Tel +34 (93) 773 04 00 
Fax +34 (93) 772 02 76 
http://www.gcelsa.com/ 

    

30 Millbank
UK- London SW 1P 4WY
United Kingdom
Tel +44 (20) 77 17 44 44
Fax +44 (20) 77 17 44 55
http://www.corusgroup.com/

  

Havnevej 33
DK 3300 Frederiksværk
Denmark
Tel +45 47 77 03 33
Fax +45 47 72 40 03
http://www.dansteel.dk/

   

Postfach 1580
D - 66748 Dillingen
Germany 
Tel +49 (6831) 470
Fax +49 (6831) 47 32 18
http://www.dillinger.de/ 

   

Via Bagutti 9 
6900 Lugano
Switzerland
Tel : +41 (91) 911 56 00 
Fax: +41 (91) 911 57 00
http://www.duferco.com/

Dunaferr

Vasmutér 1-3  PO Box 110
H-2401 Dunaújváros Dunai Vasmu Co.
Hungary
Tel +36 (25) 41 15 22
Fax +36 (25) 36 25 401 
http://www.dunaferr.hu 



Postfach 10 12 20, 57012 Siegen 
Obere Kaisertraße, 57078 Siegen 
Germany 
Tel +49 271 808 03 
Fax +49 271 808 3000
http://www.ews-stahl.de/ 
Neue Hüttenstraße 1
D-49124 Georgsmarienhütte
Germany 
Tel +49 (54 01) 39 0
Fax +49 (54 01) 39 44 25
http://www.gmh.de/ 
86A Othonos & Kokkota STR.
P.O. BOX 51 020
GR - 145 61 Kifissia
Greece
Tel +30 (210) 628 34 00
Fax +30 (210) 801 56 14
http://www.halyvourgia.gr/

HALYVOURGIKI INC. 8 Dragatsaniou str.
GR - 10559 Athens
Greece
Tel +30 (210) 32 37 811
Fax +30 (210) 33 01 967
http://www.halyvourgiki.com/ 
86A Othonos & Kokkota STR.
P.O. BOX 51 020
GR - 145 61 Kifissia
Greece
Tel +30 (210) 628 34 00 
Fax +30 (210) 628 34 90 

Mittal Steel Europe s.a.

Hofplein 20
NL - 3032 AC Rotterdam
Netherlands
Tel. +31 10 217 8800
Fax +31 10 217 8850
http://www.ispat.com/ 

Mittal Steel Ostrava a.s. 

Vratimovská 689
707 02 Ostrava-Kuncice 
Czech Republic
Tel +420 (69) 28 42 15
Fax  +420 (69) 28 55 87
http://www.novahut.cz/

Mittal Steel Poland s.a.

Chorzowska 50 
40-121 Katowice 
Poland
Tel +48 (32) 731 55 58 
Fax  +48 (32) 731 55 53
http://www.ipssa.pl/

JSC Liepâjas Metalurgs

1b, Muitas Str.
LV-1010 Riga
Latvia 
Tel + 371 (7) 32 51 90
Fax + 371 (7) 32 46 92
http://www.metalurgs.lv/ 
Industriestrasse 1
D-86405 Meitingen
Telefon: ++49 (8271) 82 0
Telefax: ++49 (8271) 82 377
http://www.lech-stahlwerke.de/

Stahl- und Walzwerk

Südbahnstraße 11, 
A-8020 Graz,
Austria 
Tel +43 (316) 59 75-0
Fax +43 (316) 58 11 82
http://www.marienhuette.at/
Postbus 210
NL - 2950 AE Alblasserdam
The Netherlands
Tel +31 (78) 692 37 00 
Fax +31 (78) 692 37 12
http://www.nedstaal.nl/
Viale Certosa, 249
I-20151 Milan
Italy
Tel +39 (02) 30 700
Fax +39 (02) 38 00 03 4§



http://www.rivagroup.com/
Bismarckstrasse 57-59
D - 66333 Völklingen
Germany 
Tel +49 (6898) 10 0
Fax +49 (6898) 10 40 01
http://www.saarstahl.de/ 

Eisenhüttenstrasse, 99
D - 38239 Salzgitter
Germany 
Tel +49 (5341) 21 01
Fax +49 (5341) 21 27 27
http://www.salzgitter-ag.de/ 
16, Himaras str.
GR-151 25 Maroussi
Greece
Tel +30 (210) 6861 111
Fax +30 (210) 6861 422
http://www.sidenor.gr/
2840-996 Aldeia de Paio Pires
Seixal
Portugal
Tel +351 (21) 227 85 00
Fax +351 (21) 227 85 05

Gerbiceva 98
SI - 1000 Ljubljana
Slovenia
Tel +386 (1) 242 98 00
Fax +386 (1) 242 98 55
http://www.sij.si/
Kaiser Wilhelm Strasse 100
D - 47166 Duisburg
Germany 
Tel +49 (203) 521
Fax +49 (203) 522 51 02
http://www.thyssen-krupp-steel.com/ 

Trinecké _elezárny 

CZ-73970 Trinec
The Czech Republic 
Tel +420 (659) 43 20 02
Fax +420 (659) 21 831 
http://www.trz.cz 

U.S. Steel Kosice

Vstupny areal U.S.Steel
SK - 044 54 Kosice
Slovakia
Tel +421 (55) 673 48 21
Fax +421 (55) 673 15 39
http://www.usske.sk/ 
CZ-70602 Ostrava 6
The Czech Republic
Tel +420 (69) 52 597
Fax +420 (69) 52 066 
http://www.vitkovice.cz 
Voest Alpine Strasse, 1 - Postfach 2
A - 4031 Linz
Austria 
Tel +43 (732) 65 850
Fax +43 (732) 69 80
http://www.voestalpine.com/

_DB a.s. 

Bezrucova 300
735 93 Bohumín
The Czech Republic
Tel +420 596 081 111
Fax +420 596 082 801 
http://www.zdb.cz/


