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SUBJECT: |ssues and Decision Memorandum for the Sunset Review of the

Antidumping Duty Order on Stainless Sted Wire Rod from Sweden; Find
Results of Expedited Review

Summary

We have andyzed the substantive responses of interested parties in the expedited sunset review
of the antidumping duty order covering stainless sted wirerod (* SSWR”) from Sweden. We
recommend that you approve the positions we have developed in the Discussion of the Issues section
of thismemorandum. Below isthe complete list of the issuesin this expedited sunset review for which
we received a substantive response by a domestic interested party:

1. Likelihood of continuation or recurrence of dumping

A. Weighted-average dumping margin
B. Volume of imports

2. Magnitude of the margin likely to prevall

Margins from investigation



Higtory of the Order

On July 29, 1998, the Department of Commerce (“the Department”) published itsfind
affirmative determination of sdes at lessthan far vaue (“LTFV”) in the Federal Register with respect
to imports of SSWR from Sweden. See Notice of Final Determination of Sales at Less Than Fair
Value: Sainless Steel Wire Rod From Sweden; 63 FR 40449 (July 29, 1998). In thefina
determination, the Department found the weighted-average dumping margin of 5.71 percent for
Fagersa Stainless AB (“Fagerstd’), and 5.71 percent for al other producers, manufacturers, and
exporters of SSWR from Sweden not specificaly listed below. Consstent with these find
determinations, on September 15, 1998, the Department published in the Federal Register an
antidumping duty order covering SSWR from Sweden. See Notice of Antidumping Duty Order:
Sainless Seel Wire Rod from Swveden, 63 FR 49329 (September 15, 1998). Since the issuance of
the order on SSWR from Sweden, the Department has completed no administrative reviews.  The
order on SSWR from Sweden remains in effect for dl manufacturers, producers, and exporters of the
subject merchandise.

Backaround

On Augudt 1, 2003, the Department published the notice of initiation of the sunset review of the
antidumping duty order on SSWR from Sweden. See Initiation of Five-Year (Sunset) Reviews 68
FR 45219 (August 1, 2003). The Department received Notice of Intent to Participate on behdf of a
domedtic interested party, Carpenter Technology Corporation (Carpenter Technology), within the
deadline specified in section 351.218(d)(1)(i) of the Sunset Regulations. Carpenter Technology

clamed interested party status under section 771(9)(C) of the Act, asa U.S. producer of SSWR.



We received a complete substantive response, from the Carpenter Technology on September
2, 2003, within the 30-day deadline specified in the Sunset Regulations under section
351.218(d)(3)(i). In its substantive response, Carpenter Technology states that it has beeninvolved in
this proceeding since its inception and remain committed to full participation in this sunset review.

We did not receive a substantive response from any respondent interested party to this
proceeding. Asaresult, pursuant to 751(c)(3)(B) of the Act and 19 CFR 351.218(e)(1)(ii)(C) of the
Sunset Regulations, the Department has determined to conduct expedited review of this order.

Discussion of the Issues

In accordance with section 751(c)(1) of the Act, the Department conducted this sunset review
to determine whether revocation of the order would be likely to lead to continuation or recurrence of
dumping. Section 752(c) of the Act provides that, in making this determination, the Department shall
consder the welghted-average dumping margins determined in the investigation and subsequent reviews
and the volume of imports of the subject merchandise for the period before and the period after the
issuance of the antidumping duty order. In addition, section 752(c)(3) of the Act provides that the
Department shal provide to the Internationd Trade Commission (*the Commission”) the magnitude of
the margin of dumping likely to prevall if the order isrevoked. Below we address the comments of
Carpenter Technology.

Likelihood of Continuation or Recurrence of Dumping

| nterested Party Comments

Carpenter Technology asserts that revocation of the order of SSWR would likely lead to

continuation or recurrence of dumping by Swedish manufacturers and exporters. See September 2,



2003, substantive response of the domestic interested parties at 21.

With respect to welghted-average dumping margins, Carpenter Technology notes that the
Department established a 5.71 percent dumping margin rate for Fagersta Stainless AB (principa
producer of the subject merchandise in Sweden, and the only respondent reviewed in the investigation),
and an “All Others’ rate of 5.71 percent.

In addition, Carpenter Technology notes that imports from Sweden declined following the
impaosition of the order and the level of dumping has remained virtudly unchanged. 1d. at Attachment 1.
Usng statisticd data from officid import satistics of the Department of Commerce, Carpenter
Technology content that following the issuance of the order, import volumes of SSWR dthough
fluctuated, declined.

As emphasized in the Department’ s Palicy Bulletin, continued dumping after the publication of
an antidumping duty order provides a strong indication that continued dumping islikely to occur.
Carpenter Technology notes that the Department consders the weighted-average dumping margins and
volume of imports when determining whether revocation of an antidumping duty order would leed to the
continuation or recurrence of dumping. In thisreview, weighted-average dumping margins continue to
exis. 1d. a 23. Therefore, the record of this case strongly supports that dumping of the subject
SSWR from Sweden would be likely to continue or recur if revocation of the order were to be

revoked.

Department's Position




Drawing on the guidance provided in the legidative history accompanying the Uruguay Round
Agreements Act (“URAA”), specificdly the Statement of Adminigrative Action (“SAA”), H.R. Doc.
No. 103-316, vol. 1 (1994), the House Report, H.R. Rep. No. 103-826, pt. 1 (1994), and the Senate
Report, S. Rep. No. 103-412 (1994), the Department issued its Sunset Policy Bulletin providing
guidance on methodologica and analytica issues, including the bases for likelihood determinations. The
Department clarified that determinations of likelihood will be made on an order-wide bas's (see section
[1.A.2 of the Sunset Policy Bulletin). In addition, the Department indicated that it will normally
determine that revocation of an order islikely to lead to continuation or recurrence of dumping where
(& dumping continued at any level above de minimis after the issuance of the order, (b) imports of the
subject merchandise ceased after the issuance of the order, or (€) dumping was diminated after the
issuance of the order and import volumes for the subject merchandise declined sgnificantly (see section
11.A.3).

Section 751(c)(4)(B) of the Act provides that, in addition to considering the guidance on
likelihood cited above, the Department shal determine that revocation of the order would be likely to
lead to continuation or recurrence of dumping where a respondent interested party waivesits
participation in the sunset review. In this sunset review, the Department did not receive a substantive
response from any respondent interested party. Pursuant to section 351.218(d)(2)(iii) of the Sunset
Regulations, this conditutes awaiver of participation.

Asindicated above, if companies continue to dump with the discipline of an order in place, it is
reasonable to assume that dumping would continue if the discipline were removed. In thisingant,

dumping continued at levels above de minimis after the issuance of the order, and athough import



volumes have fluctuated over the past five years, imports have declined. Based on thisandyss, and
waiver of respondent responses, the Department finds that the existence of dumping margins above de
minimis levels are highly probative of the likelihood of continuation or recurrence of dumping. For
these reasons, the Department determines that dumping is likely to continue or recur if the order on
SSWR from Sweden were revoked.

Magnitude of the Margin Likely to Prevail:

| nterested Party Comments

Carpenter Technology recommends that, congstent with the Sunset Policy Bulletin, the
Department provide to the Commission the company-specific and “All Others’ rates from the origind
invedtigation.

Department’ s Position

In the Sunset Policy Bulletin, the Department stated that it will normally provide to the
Commisson the margin that was determined in the find determination in the origind investigation.
Further, for companies not specificaly investigated or for companies that did not begin shipping until
after the order was issued, the Department normally will provide a margin based on the “ All Others’
rate from the investigation. (See section 11.B.1 of the Sunset Policy Bulletin.) Exceptionsto this
policy include the use of amore recently caculated margin, where gppropriate, and consderation of
duty absorption determinations. (See sections11.B.2 and 3 of the Sunset Policy Bulletin.)

The Department agrees with Carpenter Technology that the margins from the Department’s
origina investigations are probative of the behavior of the Swedish manufacturers and exporters of

SSWR if the order were revoked because these are only caculated rates which reflect the behavior of



exporters without the discipline of the order in place. Furthermore, there have been no adminidrative
reviews of this order, thus the caculated margins from the investigation remain unchanged. Therefore,
the Department will report to the Commission the company-specific and “dl others’ rates from the
origind.

Find Reaults of Review

We determine that revocation of the antidumping duty order on SSWR from Sweden
would be likely to lead to continuation or recurrence of dumping at the following percentage weighted-
average margins.

Fagerda StainlessAB 571
All Others 571

Recommendation

Based on our analysis of the substantive responses received, we recommend adopting dl
of the above pogtions. If these recommendations are accepted, we will publish the fina results of
review in the Federal Register.

AGREE DISAGREE



James J. Jochum
Assgant Secretary
for Import Administration

(Date)



