Alternative Site Framework
HOW TO PREPARE YOUR APPLICATION
INTRODUCTION

General:

The standard format for an application to reorganize an existing FTZ under the Alternative Site Framework (ASF) includes several relatively straightforward steps.  It has been designed to minimize the burden on a grantee (particularly for new documentation).  Because justification for existing FTZ sites was provided in a prior application(s), you generally will not be asked to rejustify existing sites.

These guidelines are comprised of three parts:

· Part One is all you will need to complete if the proposed reorganization of your FTZ only involves existing sites -- with no proposed changes to boundaries -- for which you will now be requesting Magnet designation (see definitions below).
· Part Two is needed only if you propose Magnet designation for sites that are new or that involve modifications to the boundaries of existing sites.

· Part Three is used only if you propose Usage-Driven designation for one or more sites.

If you have questions on any aspect of the application process, do not hesitate to contact the FTZ Staff at (202) 482-2862.
Definition of Terms:

“Service Area” is the geographic area (such as specific counties) where you intend to be able to propose future FTZ sites.  If approved under the ASF, your zone could serve sites throughout the Service Area based on companies’ needs for FTZ designation.
“Magnet” sites are sites intended to attract multiple potential FTZ operators/users.
“Usage-Driven” sites are designated to meet a specific operator/user’s present need for FTZ designation (rather than to attract potential future operators/users).  A Usage-Driven site is tied to the specific operator/user for which it was designated and could not be used by any other entity.  However, a site vacated by one operator/user could easily be designated as a Usage-Driven site for another operator/user through an additional simple minor boundary modification (MBM) action.
“Activation Limit” is a cap on the amount of space that can be in CBP “activated” status simultaneously.  The FTZ Board’s practice involves a 2,000-acre activation limit for any FTZ grantee.  Activation limits also apply on a site-specific basis (for example, a 500-acre industrial park site could have a 200-acre activation limit so that no more than 200 acres of the site could be in activated status simultaneously).
A “Sunset Limit” for a site means FTZ designation self-removes if there is no FTZ activity at the site before the sunset date.  For Magnet sites, the default sunset period is 5 years (with variation possible based on circumstances, including possible permanent designation for one Magnet site). Usage-Driven sites have a three-year sunset period.  FTZ activity at a site during sunset period resets the sunset date for an additional 5 years (Magnet) or additional 3 years (Usage-Driven).
“Transitional Phase” is an initial period allowed for any grantee with more than six existing sites (the general goal for maximum number of Magnet sites under the ASF).  The Transitional Phase enables a grantee to bring any number of existing FTZ sites into the ASF as Magnet sites without having to justify exceeding the ASF’s general goals.  “Sunset” limits (with a five-year default period) would result in the automatic removal of sites which had not been used during the Transitional Phase.
Major Steps in Drafting Your Application:

Step # 1:  Define the geographic “Service Area” your zone will serve.
The most straightforward approach to a Service Area for many grantees would be to name the counties in which they intend to be able to propose FTZ sites.  Once approved under the ASF, your zone could then serve sites throughout the Service Area based on operator/user needs for FTZ designation.  Any proposed Service Area must be consistent with state enabling legislation and the grantee organization’s charter and comply with the "adjacency" requirement of the FTZ Board’s regulations -- within 60 miles/90 minutes driving time from CBP Port of Entry boundaries.  (Note that if there are other FTZs in your CBP Port of Entry, the FTZ Board’s evaluation of your proposal may involve questions of the “convenience of commerce” -- 19 U.S.C. 81b(b).)
Step # 2:  Indicate specific FTZ sites to be served initially by your FTZ. 
Magnet sites:  At the time that you reorganize your FTZ, you will detail any specific Magnet sites proposed for your zone.  Although there is a general long-term goal for each zone of no more than six Magnet sites, a grantee can propose Magnet designation for more than six existing sites during an initial Transitional Phase.   At the end of the Transitional Phase, a standard “sunset” test would remove sites which had not been used for FTZ activity.
Usage-Driven sites (optional at time of reorganization):  If you have one or more specific companies ready to pursue the use of FTZ procedures, you can also request Usage-Driven designation(s) at the time of your reorganization.  Otherwise, you will be able to use a simple minor boundary modification (MBM) mechanism to designate Usage-Driven sites at any point after approval of your reorganization application.
Step # 3:  Allot standard 2,000-acre activation limit.
The FTZ Board has a standard practice of limiting any FTZ to activating no more than 2,000 acres within the boundaries of approved FTZ sites.  Under the ASF, you will allot a specific portion of your 2,000-acre activation limit to each of your proposed Magnet and Usage-Driven sites.  Any part of the overall 2,000-acre activation limit that is not allotted to specific sites will remain in “reserve” and be available for future sites within your Service Area.
INSTRUCTIONS 

General:  The application format consists of a series of questions to answer.  (For ease of use, each section is provided as a MS Word document.)  Leave each question in place in the document (including its identifying number) and provide your response directly below each question.
Submission of Draft Application: We advise all applicants to send us a draft of their application. By using our simplified application guidelines, you enable our staff to more quickly review the application and provide comments. We are happy to receive drafts via e-mail (ftz@ita.doc.gov) to expedite the feedback process. 

Confirm Your Existing Sites:  All applicants should contact the FTZ Staff at an early stage in the process of drafting an application to confirm that the grantee’s records regarding existing FTZ sites match the FTZ Board’s records (including the descriptions of the individual sites).

Sites versus Parcels: A "site" is comprised of one or more parcels of land that share an identity (for example: parcels that are within a single industrial park or port/airport complex). If parcels do not share an identity, then they should be treated as separate sites.  Note that the FTZ Staff is in the process of ensuring that all FTZ sites match this definition in order to prepare for input of sites’ identifying information into the CBP Automated Commercial Environment computer system currently under development.
Adjacency Requirement: The FTZ Act and Regulations require each zone site to be within or adjacent to a U.S. Customs and Border Protection (CBP) port of entry (as listed and defined in part 101 of the CBP Regulations - 19 CFR 101.3). That requirement can be satisfied if the zone site is: 1) within the limits of a CBP port of entry or 2) within 60 statute miles or within 90 minutes' driving time from the outer limits of the boundaries of a CBP port of entry, as verified by the CBP port director.
Site Numbering: Use new numbers for wholly new sites. For example, if your FTZ no longer has a Site 2, do not use number 2 for a new site - use the next number in the sequence of unused numbers. However, modification of an existing site can use the number the site has already been assigned.
Certified copy of state legislation:  Question 10a in Part One requires a “certified copy of the state enabling legislation regarding FTZs” -- this is to satisfy the requirement in Section 400.24(d)(1)(i) of the FTZ Board’s regulations.  You should submit a copy certified by an appropriate state official or a copy printed from the web site that is the state’s official source for such information.  In either instance, the grantee must then certify that the copy provided is of the relevant legislation in effect at the time of the application’s submission to the FTZ Board.  Any research necessary to support such a certification is the responsibility of the grantee.
Certified copy of grantee resolution:  Question 10c in Part Three requires “a certified copy of a resolution authorizing the grantee official to sign the application letter.”  The resolution must be certified by an official of the grantee organization who is in an appropriate position of responsibility to make such a certification.
Format of Final Version of Application: Hard copies of the final version of your application can be stapled or - if the application is too thick to be stapled - submitted in a three-ring binder (not spiral-bound). Use of a three-ring binder greatly facilitates replacement of pages, when necessary.

Number of Copies:  
If you are only submitting Part One: Please submit one original and three copies of the application.
If you are also submitting Parts Two or Three: Please submit one original, three paper copies and an electronic copy (Adobe PDF format preferred).  If you cannot submit a PDF-format copy, you may submit a MS Word-format copy.  Note that, in either case, the electronic copy must include color maps and scans of the signed versions of all letters.  If you have any questions, please contact Elizabeth Whiteman at elizabeth_whiteman@ita.doc.gov or (202) 482-0473.

Filing Fees:  The FTZ Regulations require a $1,600 filing fee.  Your check should be made payable to "U.S. Department of Commerce ITA."
