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75 Federal Register 82340-82362, December 30, 2010

Dear Mr. McGilvray:

The South Carolina State Ports Authority, Grantee for Foreign-Trade Zones No. 21, Charleston, SC and No. 38, Spartanburg, SC supports the National Association of Foreign-Trade Zone’s (NAFTZ) comments submitted  May 4, 2011and the Amendment to the to the proposed Regulations with Technical Corrections submitted May 19, 2011.
Additionally we submit the following:

400.2 (s) Non-privileged foreign status merchandise.  Add the following:

NPF status may be assigned even if there is no change in the merchandise 
condition from the time of admission to the time of entry.

Explanation:  Not all NPF designations are for inverted tariff benefit.  In a distribution operation, for example, the operator may ship the same merchandise day after day.  There is no change in the duty rate and no manufacturing or processing has occurred.  If reporting this on an entry using privileged foreign status (PF) status, there would be one line ton the entry for each receipt date of those goods, even though the goods are identical.  If reporting as NPF, the receipt date would be maintained in the inventory system, but there would only one line by HTS on the entry.

Sec. 400.45 Zone Schedule.  The Zone Schedule should only be those Charges and Fees assessed and collected by the Grantee and available via the FTZB web site.  The individual Operators and Users schedules should NOT be available as public record or as a part of the Grantee Zone Schedule.  The Grantee should have copies of their Operators Zone Schedules on file in their offices but it should NOT be available on the FTZB web site.
Sec. 400.43 Uniform Treatment.  Paragraph a. Standard Contractual Provisions.  The SC Ports Authority considers “Operations Agreements” legal contracts and as such will not permit contracts to be published on the Grantee’s web site or any other public web site.  

Sec. 400.51 Accounts, records and reports.  Note that the total value of exports from zones must be reported in and shown in graphs in the annual report.  

Explanation:  Though the value added is now included in the narrative portion of the annual report, it is not included in the FTZ statistics reported to Congress.  Omitting the value added understates the value of exports from FTZs.  Our Subzone 38A, BMW Manufacturing Co., LLC was the “NAFTZ 2010 Exporter of the Year” with over $3.74 billion reported in FYE 2008.  BMW is the most likely candidate to win the award for the FYE 2010 with $5.24 billion in exports from Subzone 38A.  The true value of exports reported should be realistically reported to include foreign, domestic, labor, overhead and profit for the US company.  BMW agrees that the FTZB report understates the value by up to 100% over the years.  With the National Export Initiative’s Presidential directive to double exports it is extremely important that the TRUE value of exports from FTZs be reported.
Sec. 400.14 Production – Activity requiring approval or reporting restrictions.  As the Grantee for Subzone 38A which is the largest non-oil subzone in the United States Ms. Donnie Barnes, the retired Operator, has ask that we reinforce her comment that focus needs to be brought to the NAFTZ’s comments requesting that emphasis be placed on intermediate and finished goods as outlined in the scope of authority- including all inputs employed in making these goods.  Using the HTS number for tracking of components is too onerous a demand to put on FTZ operators that are faced with decreased budgets and work forces.  Quarterly reports should be eliminated as a requirement by the Board.  Not only do the Operators, Users and Grantees have fewer resources available to do more work – the FTZ Board has no way to increase their number of staff to monitor this requirement.  Time taken away from the FTZ board Staff that is not directly related to the review and approval of FTZ status requests is counter productive to the program. 
We agree with the NAFTZ and Ms. Barnes that there should be NO limits placed on capacity in the scope of approval- there is no reason a company should have to come back to the FTZ Board for approval because they are “too successful” and need to make more product in the USA.  That is just basically counterproductive.
We appreciate the efforts of the FTZ Board to update the FTZ Regulations to increase participation in the program and encourage US Exports.  We look forward to the final rule that reflects the comments above, those submitted by Barnes Consulting and the NAFTZ.  

Sincerely,

Suzan Carroll-Ramsey

Foreign-Trade Zones No. 21 and No. 38 Manager

South Carolina State Ports Authority, Grantee

