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SUBJECT:  Proposed rule changes, 15 CFR Part 400 – Regulations of the Foreign Trade Zones, Docket No. ITA-2010-0012, RIN 0625-AA81
The United States Department of Agriculture, Animal and Plant Health Inspection Service is responsible for preventing the intentional and unintentional introduction of harmful agricultural pests and diseases into the United States.  Introduction of harmful agricultural pests and diseases into the United States could adversely impact national security and the economy, disrupt American agriculture production and erode confidence in the United States food supply. All imported regulated agricultural commodities, including animal products and by-products and plant products and by-products, must meet USDA APHIS requirements as outlined in Title 7 and Title 9 of the Code of Federal Regulations (CFR) upon arrival to the United States, regardless of their status under 19 CFR. 

The proposed rule changes to 15 CFR Part 400 – Regulations of the Foreign Trade Zones (FTZ) would terminate the general requirement for advance approval from the FTZ Board for all manufacturing activity.  USDA APHIS is concerned that grantees, operators and users operating in the FTZs do not understand that the agricultural regulations apply regardless of the commodities’ status while in transit to or within these zones. USDA APHIS has no expectation that the FTZ Board will actually enforce these regulations, however the termination of the advance approval process for manufacturing activities in FTZs will eliminate an opportunity for the Board to be alerted to the movement of commodities that might be subject to USDA APHIS regulations and therefore eliminate an opportunity for the Board to advise of grantees, operators and users of these requirements and prevent interruption in their manufacturing or production processes. Grantees, operators and users may then inadvertently by-pass agriculture import requirements for production materials containing animal products and by-products and plant products and by-products which present a risk to the U.S. Agriculture and environment. 

The FTZ Board should provide uniform treatment of grantees, operators and users (Section 400.43) by informing grantees, operators and users of the FTZs they must ensure all agriculturally related production materials imported for manufacture, storage, exhibition, assembly, or other processing comply with USDA APHIS regulatory requirements upon arrival.  The general conditions, prohibitions and restrictions applicable to the grants of authority (section 400.13) should include the requirement that agricultural commodities must comply with USDA APHIS regulations prior to transfer to the FTZ for manufacture, storage, exhibition, assembly, or other processing.  Ensuring that APHIS regulated agricultural products and by-products meet import requirements prior to transport to the FTZ will greatly enhance the safeguarding of American agriculture.
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