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interested in being place on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11–2A, which describes the application
procedure.
The Proposal
The FAA is considering an
amendment to 14 CFR part 71 to modify
the legal description of the Class E
airspace at Cincinnati, OH, by changing
the reference to the Cincinnati/Northern
Kentucky International Airport, KY,
Class C airspace area to Class B. This
Class C airspace designation is being
revoked and a Class B airspace area will
be established for the Cincinnati
Northern Kentucky International
Airport, KY, effective July 15, 1999. The
area would be depicted on appropriate
aeronautical charts. Class E airspace
designated as a surface are published in
paragraph 6002,of FAA Order 7400.9F
dated September 10, 1998, and effective
September 16, 1998, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document would be
published subsequently in the Order.
The FAA has determined that this
proposed regulation only involves an
establishment body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ‘‘significant regulatory action’’
under Executive Order 12866; (2) is not
a ‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment
Accordinly, pursuant to the authority
delegated to me, the Federal Aviation
administration proposes to amend 14
CFR part 71 as follows:
PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS
1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389.
§ 71.1

[Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:
Paragraph 6002 Class E airspace designated
as a surface area.

*

*

*

*

*

AGL OH E2 Cincinnati, OH [Revised]
Cincinnati Municipal Airport Lunken Field,
OH
(Lat. 39° 06′ 12′′N., long. 84° 25′ 07′′W.)
Within a 4.1-mile radius of the Cincinnati
Municipal Airport Lunken field, excluding
that airspace within the Cincinnati/Northern
Kentucky International Airport, KY, Class B
airspace area. This Class E airspace area is
effective during the specific dates and times
established in advance by Notice to Airmen.
the effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.

*

*

*

*

*

Issued in Des Plaines, Illinois on May 12,
1999.
Christopher R. Blum,
Manger, Air Traffic Division.
[FR Doc. 99–13230 Filed 6–2–99; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF COMMERCE
International Trade Administration
19 CFR Part 351
[Docket No. 990521142–9142–01]
RIN 0625–AA54

Proposed Regulation Concerning the
Revocation of Antidumping Duty
Orders
Import Administration,
International Trade Administration,
Commerce.
ACTION: Notice of proposed rulemaking.
AGENCY:

The Department of Commerce
(the ‘‘Department’’ or ‘‘DOC’’) is
proposing to amend 19 CFR 351.222(b),
which governs the revocation of
antidumping duty orders, in whole or in
part, based upon an absence of
dumping. The proposed regulation is
intended to conform the existing
regulation to the United States’
obligations under Article 11 of the
Agreement on the Implementation of
Article VI of the General Agreement on
Tariffs and Trade 1994 (‘‘Antidumping
Agreement’’ or ‘‘AD Agreement’’). The
SUMMARY:

proposed regulation, if adopted, would
allow the Secretary to revoke an
antidumping duty order if the Secretary
concludes that producers or exporters
did not sell subject merchandise at less
than normal value for at least three
consecutive years and that the
continued application of the
antidumping duty order as to those
producers or exporters is no longer
necessary to offset dumping.
DATES: To be assured of consideration,
written comments must be received not
later than July 6, 1999.
ADDRESSES: A signed original and two
copies of each set of comments
including reasons for any
recommendation, along with a cover
letter identifying the commenter’s name
and address, should be submitted to
Robert S. LaRussa, Assistant Secretary
for Import Administration, Central
Records Unit, Room 1870, U.S.
Department of Commerce, Pennsylvania
Avenue and 14th Street, NW,
Washington, DC 20230.
FOR FURTHER INFORMATION CONTACT:
Melissa G. Skinner, Office of Policy,
Import Administration, U.S. Department
of Commerce, at (202) 482–1560, or
Myles S. Getlan, Office of the Chief
Counsel for Import Administration, U.S.
Department of Commerce, at (202) 482–
5052.
SUPPLEMENTARY INFORMATION:
Background:
On July 24, 1997, the Department
issued the final results of the third
administrative review of the
antidumping duty order on Dynamic
Random Access Memory
Semiconductors (DRAMs) Of One
Megabit Or Above From Korea (62 FR
39809)(‘‘DRAMs From Korea’’), in
which the Department considered the
respondents’’ request that the
Department revoke the order, in part,
under 19 CFR 353.25(a)(1996) (the
precursor to 19 CFR 351.222(b)).
Pursuant to this regulation, the
Department may revoke an order, in
whole or in part, if (1) producers and/
or exporters have sold subject
merchandise at not less than normal
value for three consecutive years; and
(2) the Secretary concludes that it is not
likely that those producers and/or
exporters will in the future sell subject
merchandise at not less than normal
value. Applying this regulation in
DRAMs From Korea, the Department
did not revoke the order because the
second criterion had not been met.
On January 29, 1999, a panel
established by the Dispute Settlement
Body (DSB) of the World Trade
Organization (WTO) determined that the
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‘‘not likely’’ standard contained in 19
CFR 353.25(a)(2) was inconsistent with
the United States’ obligations under
Article 11.2 of the WTO Antidumping
Agreement. The panel recommended
that the United States ‘‘bring section
353.25(a)(2)(ii) of the DOC regulations
. . . into conformity with its obligations
under Article 11.2 of the AD
Agreement.’’ The DSB adopted the
panel report on March 19, 1999. On
April 15, 1999, the United States
announced its intention to implement
the recommendations and rulings of the
DSB. Consistent with section 123(g) of
the Uruguay Round Agreements Act,
which governs the Department’s
implementation of adverse panel
reports, the Department is revising 19
CFR 351.222(b).
Explanation of the Proposed Regulation
Pursuant to 19 CFR
§ 351.222(b)(1998), the Department may
revoke an antidumping duty order, in its
entirety or with respect to certain
exporters or producers, if several criteria
are met. In order to revoke an order, the
Secretary must conclude that the
exporter or producer has not sold
subject merchandise at less than normal
value for three consecutive years and
that ‘‘[i]t is not likely that those persons
will in the future sell the subject
merchandise at less than normal value.’’
See 19 CFR 351.222(b)(1) and (2).
In its report to the DSB, the Panel
considered the consistency of the ‘‘not
likely’’ standard described above with
the obligations contained in Article 11.2
of the Antidumping Agreement. See
United States—Anti-Dumping Duty On
Dynamic Random Access Memory
Semiconductors (DRAMS) Of One
Megabit Or Above From Korea, WT/
DS99/R (adopted March 19, 1999)
(‘‘Panel Report’’). Article 11.2 of the
Antidumping Agreement provides:
The authorities shall review the need for
the continued imposition of the duty, where
warranted, on their own initiative or,
provided that a reasonable period of time has
elapsed since the imposition of the definitive
anti-dumping duty, upon request by any
interested party which submits positive
information substantiating the need for a
review. Interested parties shall have the right
to request the authorities to examine whether
the continued imposition of the duty is
necessary to offset dumping, whether the
injury would be likely to continue to recur
if the duty were removed or varied, or both.
If, as a result of the review under this
paragraph, the authorities determine that the
anti-dumping duty is no longer warranted, it
shall be terminated immediately.

As demonstrated by the language of
Article 11.2, in reviewing the need for
the continued application of an
antidumping duty, the Department is

obligated to terminate the duty if the
Department concludes ‘‘that the antidumping duty is no longer warranted.’’
In interpreting the obligations contained
in Article 11.2, the Panel concluded that
an absence of dumping does not, in and
of itself, require the revocation of an
antidumping duty order. See Panel
Report at para. 6.34. Thus, insofar as the
Department’s regulation requires
exporters or producers requesting
revocation to have sold subject
merchandise at not less than normal
value for at least three consecutive years
prior to revocation, the Panel concluded
that the Department’s regulation is
consistent with the United States’ WTO
obligations.
The Panel then considered whether
requiring a finding that a recurrence of
dumping is ‘‘not likely’’ before revoking
an order was consistent with Article
11.2. In this regard, the Panel noted that
Article 11.2 requires authorities ‘‘to
examine whether the continued
imposition of the duty is necessary to
offset dumping.’’ The Panel described
this obligation as follows:
We note that the necessity of the measure
is a function of certain objective conditions
being in place, i.e. whether circumstances
require continued imposition of the antidumping duty. That being so, such continued
imposition must, in our view, be essentially
dependent on, and therefore assignable to, a
foundation of positive evidence that
circumstances demand it. In other words, the
need for the continued imposition of the duty
must be demonstrable on the basis of the
evidence adduced.

Panel Report at para. 6.42.
As noted above, the Panel affirmed
the Department’s ability to maintain an
antidumping duty order in the absence
of present dumping, thus validating the
Department’s prospective analysis in
determining the need for the continued
application of an order. In addition, the
Panel recognized that such a
prospective analysis is inherently
uncertain. However, while
‘‘[m]athematical certainty is not
required, . . . the conclusions should be
demonstrable on the basis of the
evidence adduced.’’ Panel Report at
para. 6.43. In this regard, the Panel
determined that the Department’s ‘‘not
likely’’ standard does not provide a
requisite degree of predictive assurance
in performing a prospective analysis nor
does it provide ‘‘any demonstrable basis
on which to reliably conclude that the
continued imposition of the duty is
necessary to offset dumping.’’ Id. at
para. 6.50. Thus, the Panel concluded
that the ‘‘not likely’’ criterion contained
in 19 CFR 353.25(a)(2)(ii) (currently 19
CFR 351.222(b)) is inconsistent with
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Article 11.2 of the Antidumping
Agreement.
In implementing the Panel’s findings
with respect to the revocation
regulation, we sought to reform the
regulation in a manner that will require
the Department’s determination of
whether to revoke an order to be based
upon positive evidence. In adopting the
Panel Report, we recognize the Panel’s
conclusion that the ‘‘not likely’’
standard may, on its face, allow the
Department in certain cases to maintain
an order in the absence of positive
evidence suggesting the necessity of
maintaining the order to offset dumping.
In this regard, we are confident that the
revised standard provides the
appropriate degree of predictive
assurance required in a prospective
analysis and provides a demonstrable
basis upon which to reliably conclude
whether maintaining the antidumping
duty order is warranted.
While the Panel interpreted ‘‘not
likely’’ on the basis of its common
meaning and usage, the Panel’s ruling
was not based upon the Department’s
application of the standard in DRAMs
from Korea or any other prior case in
which the standard was applied. In
addition, the Panel affirmed the
Department’s prospective analysis in
considering whether to revoke an
antidumping duty order. We took these
factors into account in revising the
revocation regulation.
The Department’s analysis of whether
to revoke antidumping duty orders
based upon an absence of dumping has
always implicitly addressed whether the
continued application of an
antidumping duty order is necessary to
offset dumping. Therefore, since Article
11.2 itself provides a standard by which
to measure the continued applicability
of an antidumping duty order,
promulgating an additional standard is
not necessary to fulfill the United
States’ international obligations. Stated
differently, the requirement contained
in Article 11.2 that authorities examine
the necessity of maintaining an
antidumping duty constitutes a
transparent, meaningful standard that
can be incorporated into the
Department’s current statutory and
regulatory scheme.
In previous cases, the Department has
applied 19 CFR 353.25(a)(2), now
§ 351.222(b), in administrative reviews
where an exporter or producer
requested revocation and established
that it had sold subject merchandise at
not less than normal value for at least
three consecutive years. The
Department has consistently considered
that an absence of dumping for three
consecutive years was indicative that a
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foreign respondent was ‘‘not likely’’ to
sell at less than normal value in the
future. Thus, the absence of dumping
for three consecutive years served as a
presumption in favor of revoking the
order, which could be rebutted by
positive evidence indicating that
dumping may recur if the order were
revoked. Such evidence reflected the
likelihood that respondents would
dump in the future. In this regard, we
note that the Panel considered that
evidence of likelihood of future
dumping was relevant to a
determination under Article 11.2, and
suggested that one way to meet the
requirements of the Antidumping
Agreement would be to promulgate a
standard which required a finding that
respondents are likely to dump in the
future before maintaining an order. See
Panel Report at para. 6.48 n. 494.
It is the Department’s view that the
Panel’s findings with respect to the ‘‘not
likely’’ standard does not necessitate a
wholesale change in the practice
described above. When requested to
revoke an antidumping duty order based
upon an absence of dumping for three
consecutive years, the Department
intends to continue its practice of
revoking orders in the absence of any
other record evidence indicating that
the continued application of the order is
necessary to offset dumping. When
additional evidence is placed on the
record, the Department will fully
consider all relevant factors as to
whether the continued application of
the order is necessary to offset dumping.
Factors considered in prior cases
relating to the likelihood of future
dumping would still be deemed relevant
under the ‘‘necessary’’ standard derived
from Article 11.2 of the Antidumping
Agreement. That is, the Department may
consider trends in prices and costs,
investment, currency movements,
production capacity, as well as all other
market and economic factors relevant to
a particular case. An analysis of this
evidence, we believe, provides a
demonstrable basis upon which to
reliably conclude whether the
continued application of an
antidumping duty order is necessary to
offset dumping and provides the
appropriate degree of predictive
assurance required in a prospective
analysis.
Effective Date
Pursuant to section 123(g)(2) of the
Uruguay Round Agreements Act
(‘‘URAA’’)(19 U.S.C. 3533(g)(2)), the
final amended regulation may not
become effective until the end of the 60day period beginning on the date on
which the Department and the Office of

the U.S. Trade Representative undertake
consultations with the appropriate
congressional committees concerning
the proposed contents of the final rule.
Since the date of consultations has not
yet been determined, we are unable to
determine the effective date at this time.
If the proposed regulation is adopted,
we will publish the effective date in the
notice of final rulemaking based upon
the date on which the Office of the U.S.
Trade Representative and the
Department consults with Congress.
Classification
E.O. 12866
This proposed rule has been
determined to be not significant under
E.O. 12866.
Paperwork Reduction Act
This proposed rule contains no new
collection of information subject to the
Paperwork Reduction Act, 44 U.S.C.
Chapter 35.
E.O. 12612
This proposed rule does not contain
federalism implications warranting the
preparation of a Federalism Assessment.
Regulatory Flexibility Act
The Chief Counsel for Regulation of
the Department of Commerce has
certified to the Chief Counsel for
Advocacy of the Small Business
Administration that this proposed rule,
if adopted, would not have a significant
economic impact on a substantial
number of small entities. The
Department’s existing regulations
provide a procedural and substantive
process by which the Secretary
considers whether to revoke an
antidumping duty order. The proposed
rule retains the current procedural
process and revises the substantive
standard used by the Secretary to make
the appropriate revocation
determination. As discussed above, the
proposed regulation would not
significantly change the Department’s
practice in determining whether to
maintain an antidumping duty order.
Moreover, as the proposed regulation
only changes the standard by which the
Department considers whether to revoke
an antidumping duty order, this action,
in and of itself, will not have a
significant economic impact. Therefore,
the Chief Counsel concluded that the
proposed rule would not have a
significant impact on a substantial
number of small business entities, and
a regulatory flexibility analysis was not
prepared.

List of Subjects in 19 CFR Part 351
Administrative practice and
procedure, Antidumping duties,
Business and industry, Cheese,
Confidential business information,
Countervailing duties, Investigations,
Reporting and recordkeeping
requirements.
Dated: May 27, 1999.
Robert S. LaRussa,
Assistant Secretary for Import
Administration.

For the reasons stated, it is proposed
that 19 CFR § 351.222(b) is amended to
read as follows:
PART 351—ANTIDUMPING AND
COUNTERVAILING DUTIES
Subpart A—Scope and Definitions
1. The authority citation for part 351
continues to read as follows:
Authority: 5 U.S.C. 301, 19 U.S.C. 1202
note; 19 U.S.C. 1303 note; 19 U.S.C. 1671 et
seq.; and 19 U.S.C. 3538.

Subpart B—Antidumping and
Countervailing Duty Procedures
2. Section 351.222 is amended by
revising paragraph (b) to read as follows:
§ 351.222 Revocation of orders;
termination of suspended investigations

*

*
*
*
*
(b) Revocation or termination based
on absence of dumping. (1) The
Secretary may revoke an antidumping
order or terminate a suspended
antidumping investigation if the
Secretary concludes that:
(i) All exporters and producers
covered at the time of revocation by the
order or the suspension agreement have
sold the subject merchandise at not less
than normal value for a period of at least
three consecutive years; and
(ii) The continued application of the
antidumping duty order is no longer
necessary to offset dumping.
(2) The Secretary may revoke an
antidumping order in part if the
Secretary concludes that:
(i) One or more exporters or producers
covered by the order have sold the
merchandise at not less than normal
value for a period of at least three
consecutive years;
(ii) The continued application of the
antidumping duty order as to those
persons is no longer necessary to offset
dumping; and
(iii) Provided that, for any exporter or
producer that the Secretary previously
has determined to have sold the subject
merchandise at less than normal value,
the exporter or producer agrees in
writing to its immediate reinstatement
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in the order, as long as any exporter or
producer is subject to the order, if the
Secretary concludes that the exporter or
producer, subsequent to the revocation,
sold the subject merchandise at less
than normal value.
*
*
*
*
*
[FR Doc. 99–14098 Filed 6–2–99; 8:45 am]
BILLING CODE 3510–DS–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52
[CA 009–0130b; FRL–6331–7]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revisions: Kern
County Air Pollution Control District,
Modoc County Air Pollution Control
District, Mojave Desert Air Quality
Management District, Northern
Sonoma County Air Pollution Control
District, San Joaquin Valley Unified Air
Pollution Control District, and Siskiyou
County Air Pollution Control District
Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
AGENCY:

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern various administrative,
editorial, and other modifications which
do not directly affect emissions. The
intended effect of this action is to
update and clarify the SIP.
In the Final Rules section of this
Federal Register, the EPA is approving
these SIP submittals as a direct final
rule without prior proposal because the
Agency views these rules as a
noncontroversial revision and
anticipates no adverse comments. A
detailed rationale for this approval is set
forth in the direct final rule. If no
adverse comments are received, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period. Any parties interested in
commenting should do so at this time.
DATES: Written comments must be
received by July 6, 1999
ADDRESSES: Comments should be
addressed to: Andrew Steckel,
Rulemaking Office (AIR–4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105–3901.

Copies of the rule revisions and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:
California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 ‘‘L’’ Street,
Sacramento, California 95812.
Kern County Air Pollution Control
District, 2700 ‘‘M’’ Street, Suite 302,
Bakersfield, CA 93301–2370.
Modoc County Air Pollution Control
District, 202 West Fourth Street,
Alturas, CA 96101–3915.
Mojave Desert Air Quality Management
District, 15428 Civic Drive, Ste. 200,
Victorville, CA 92392–2383.
Northern Sonoma County Air Pollution
Control District, 150 Matheson Street,
Healdsburg, CA 95448–4908.
San Joaquin Valley Unified Air
Pollution Control District, 1999
Tuolumne Street, Suite 200, Fresno,
California, 93721, and
Santa Barbara County Air Pollution
Control District, 26 Castilian Drive,
Suite B23, Goleta, CA 93117.
Siskiyou County Air Pollution Control
District, 525 South Foothill Drive,
Yreka, California, 96097–3036.
FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, Rulemaking Office,
AIR–4, Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, California 94105–3901,
Telephone: (415) 744–1185.
SUPPLEMENTARY INFORMATION: This
document concerns the following rule
revisions:
Kern County APCD—Rule 101, Title;
Rule 112, Circumvention; Rule 113,
Separation and Combination; Rule 114,
Severability; and Rule 115,
Applicability of Emission Limits. These
rules were adopted on May 2, 1996 and
submitted to EPA as a SIP revision on
July 23, 1996.
Modoc County APCD—Rule 4.1–2,
Uncombined Water; Rule 4.6,
Circumvention; Rule 4.6–1, Exception to
Circumvention; and Rule 4.9,
Separation of Emissions. These rules
were adopted on January 3, 1989 and
submitted to EPA as a SIP revision on
December 31, 1990.
Mojave Desert AQMD—Rule 103,
Description of the District Boundaries
was adopted on June 28, 1995 and
submitted to EPA as a SIP revision on
August 10, 1995.
Northern Sonoma County APCD—
Unnumbered rule, known as Appendix
A; Unnumbered rule, known as
Appendix B; Unnumbered rule,
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formerly Appendix C, now known as
Appendix A; and Unnumbered rule,
formerly Appendix D, now known as
Appendix B. These appendices were
adopted on February 22, 1984 and
submitted to EPA as a SIP revision on
October 16, 1985.
San Joaquin Valley Unified APCD—
Rule 1010, Title and Rule 1130,
Severability were adopted on June 18,
1992 and submitted to EPA as a SIP
revision on September 28, 1994.
Santa Barbara County APCD—Rule
105, Applicability adopted on July 30,
1991 and submitted to EPA as a SIP
revision on October 25, 1991.
Siskiyou County APCD—Rule 4.10,
Reduction of Animal Matter, adopted on
January 24, 1989 and submitted to EPA
as a revision to the SIP on March 26,
1990.
For further information, please see the
information provided in the direct final
action that is located in the rules section
of this Federal Register.
Authority: 42 U.S.C. 7401 et seq.
Dated: March 22, 1999.
Alexis Strauss,
Acting Regional Administrator, Region IX.
[FR Doc. 99–13658 Filed 6–2–99; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52
[TX–83–1–7340b; FRL–6349–8]

Approval and Promulgation of Air
Quality Implementation Plans; Texas;
Revision to the State Implementation
Plan (SIP) Addressing Sulfur Dioxide in
Harris County
Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
AGENCY:

The EPA is proposing direct
final approval to revisions of the Texas
State Implementation Plan (SIP) for
Harris County, addressing sulfur
dioxide (SO2) emissions. This action
incorporates by reference into the
federally approved SIP two amended
Agreed Orders modifying the SO2
allowable emissions at two stationary
sources in Harris County, Texas. The
Orders concern Simpson Pasadena
Paper Company and Lyondel-Citgo
Refining Company, both located in
Houston, Texas. The intended effect of
approving these Agreed Orders is to
regulate SO2 emissions in accordance
with the requirements of the Clean Air
Act, as amended in 1990.
In the final rules section of this
Federal Register, we are approving
SUMMARY:

