Provisional Rules of Ministry of Foreign Trade & Economic Cooperation on
Public Hearing in Antidumping Investigations

Article 1   With a view to ensuring fairness and justice of an anti-dumping investigation and safeguarding legal rights and interests of interested parties, these Rules are formulated in accordance with relevant provisions of the “Antidumping Regulations of the People’s Republic of China”.

Article 2   These Rules apply to the public hearing held by the Ministry of Foreign Trade & Economic Cooperation (hereinafter referred to as “MOFTEC”) in the procedure of an anti-dumping investigation on the determination of dumping.

Article 3   The Bureau of Fair Trade for Imports and Exports (hereinafter referred to as “BOFT” ) of MOFTEC is responsible for holding the public hearing on the determination of dumping.

Article 4   The public hearing on the determination of dumping shall be held openly. However, if national secrets, commercial secrets or personal privacy are concerned, upon requests by interested parties, BOFT may decide to take other ways to hold the said public hearing.

Article 5   BOFT may hold a public hearing upon request made by interested parties, and may decide to do so on its own initiative if it considers necessary.

Article 6   Where BOFT decides to hold a public hearing on its own initiative, it shall notify interested parties in advance, and relevant provisions of these Rules are applied.

Article 7   Interested parties mentioned in these Rules refers to the applicant, known exporters and importers, the government of the exporting countries (regions) of an antidumping investigation and other organizations or individuals who have interests in the said antidumping investigation. 

Article 8   Where an interested party requests to hold a public hearing, it shall submit a written application to BOFT for the public hearing.

The application shall include the following information:

Name, address and relevant information of the public hearing applicant;

Issues of the application;

Justification of the application.  

Article 9   BOFT shall decide whether to hold the public hearing within 15 days after the receipt of the application for the public hearing submitted by interested parties, and shall notify all interested parties, including the public hearing applicant.

Article 10   The notification issued by BOFT deciding to hold a public hearing shall include the following items:

Decision of holding the public hearing;

Reasons for holding such public hearing;

Timing, venue and relevant requirements for the registration by interested parties prior to the hearing;

Other matters.

Article 11   After the receipt of the notification of holding a public hearing, each interested party shall register with BOFT in line with requirements in the notification..

Article 12   BOFT shall, within 20 days from the ending date specified in the notification of holding the public hearing, make decision on issues of timing, venue, chairperson and agenda of the hearing, etc. and notify the interested parties who have registered. 

Article 13   The chairperson of a public hearing may exercise the following functions and powers during the hearing:

To preside over the hearing and monitor its progress;

To confirm the identities of the hearing attendants;

To maintain the hearing order;

To raise questions to each interested parties;

To decide whether to permit relevant interested parties to provide supplementary evidence;

To decide whether to suspend or terminate the hearing;

Other matters needed to be decided during the hearing.

Article 14   An interested party to attend the public hearing may send its legal representative or persons in charge to be present in the hearing , or may do so by appointing 1or 2 agents.

Article 15   An interested party to attend the public hearing shall bear the following obligations:

To arrive at the designated place and be present in the hearing in time;

To abide by the disciplines of the hearing and follow the instruction of the chairperson of the hearing.

Article 16   The public hearing shall get through the following procedure:

The chairperson of the hearing announces the commence of the hearing, and reads the disciplines of the hearing;

Confirmation of the identities of the hearing attendants;

Interested parties’ presentations;

Inquiry made by the chairperson over interested parties:

Final presentations made by interested parties;

The chairperson announces the closure of the hearing.

Article 17   The public hearing is aimed at providing an opportunity for the interested parties to fully present their view, and does not set debating procedure.

Article 18   Records of words shall be maintained during the hearing, and the chairperson, the recorder, the interested parties attending the hearing shall sign or seal the records of words on the spot. In case the interested parties refuse to do so, the chairperson of the hearing shall make remarks on the records of words of the hearing indicating such situation.

Article 19   In case one of the following circumstances takes place, the public hearing may be postponed or cancelled upon the decision made by BOFT:

An event or a conduct happened to the hearing applicant due to force majeure, and the hearing applicant has submitted written request for postponing or cancelling the hearing.

The antidumping investigation has been terminated;

Other matters happened so as to justify the postponing or cancellation of the hearing.

Article 20   After the cause of postponing the hearing has been eliminated, BOFT shall resume the hearing procedure and notify the interested parties who have registered.

Article 21   The notification referred to in these Rules is issued in the form of the Public Notice of MOFTEC; under special circumstances, BOFT may take other forms.

Article 22   The working language used in the hearing is Chinese.

Article 23   MOFTEC shall be responsible for interpretation of these Rules.

Article 24   These Rules shall enter into force from the date of promulgation.

