Provisional Rules of Ministry of Foreign Trade & Economic Cooperation on
Sampling in Antidumping Investigations

Chapter 1  General Provisions

Article 1   With a view to ensuring fairness, justice and openness of an anti-dumping investigation, these Rules are formulated in accordance with provisions of the “Antidumping Regulation of the People’s Republic of China”.

Article 2   The Ministry of Foreign Trade and Economic Co-operation (hereinafter referred to as MOFTEC) delegates the Bureau of Fair Trade for Import and Export to be responsible for implementation of these Rules.

Article 3   MOFTEC shall normally, on the basis of a full-scale investigation, determine separate dumping margin for each individual responding exporter or producer. However, in case where the number of exporters, producers, types of products or transactions is so large that it would be unduly burdensome and prevent timely completion of the investigation to determine separate dumping margin for each individual exporter and producer or to investigate all types of products and all transactions, MOFTEC may carry out its investigation by using sampling method.

Article 4   MOFTEC shall, based upon the information available at the time of sampling, select samples for the investigation by using statistically valid sampling method or according to the export volume. 

Article 5   The samples for the investigation selected by MOFTEC shall be regarded as representative.

Chapter 2   Sampling on Exporters and Producers

Article 6   MOFTEC shall, based upon the situation of registration in and responding to the antidumping case, decide on the selection of exporters and producers both in the sample and in the reserve list.

Article 7   MOFTEC shall notify each interested party immediately after the preliminary decision on the selection of exporters and producers in the sample and in the reserve list is made.

Interested parties may, within 7 days upon the receipt of the notification, make comments on such selection of sampled exporters and producers.

Article 8   MOFTEC shall, as much as possible, select those exporters and producers who agree to be selected in the sample. However, exporters and producers disagree to such selection has no prejudice to the selection of MOFTEC.

Article 9   MOFTEC shall issue its questionnaire for investigation only to the exporters and producers selected in the sample and in the reserve list.  The exporters and producers selected in the sample and in the reserve list shall provide timely a complete and accurate response to the questionnaire in line with the requirements of the questionnaire.

Article 10   The exporters and producers not selected in the sample and in the reserve list may provide information to MOFTEC on a voluntary basis.

Article 11   MOFTEC shall determine separate dumping margin for each  individual exporters and producers selected in the sample.

Article 12   Where the sampled exporters and producers fail to cooperate, MOFTEC may use those exporters and producers in the reserve list to take their place. 

Article 13   The dumping margin for responding exporters and producers who are not subject to the individual examination shall be determined on the basis of the weighted average dumping margin determined for the sampled exporters and producers.

Article 14   The calculation of such weighted average dumping margin shall exclude:

zero dumping margin;

de minimis dumping margin as less than 2 per cent;

dumping margin determined in accordance with Article 21 of the “Antidumping Regulation of the People’s Republic of China”.

Article 15   MOFTEC shall examine individually the exporters and producers who are not selected in the sample but have submitted necessary information in time and expressly requested separate determination of dumping margin, provided that such separate examination would not prevent timely completion of the dumping investigation.

Article 16   The determination of dumping margin for non-responding exporters and producers shall be made in accordance with Article 21 of the “Antidumping Regulation of the People’s Republic of China”.

Chapter 3   Sampling on Types of Products

Article 17   After receiving the response to the questionnaire from responding exporters and producers, if MOFTEC finds that the number of types of the product under investigation of the exporters and producers is too large, MOFTEC may select a part of types of products by using sampling method to determine dumping and dumping margin for the product under investigation of the responding company in question,.

Article 18   MOFTEC shall notify each interested party immediately after the primary decision on the selection of types of the product in the sample is made.

Interested parties may, within 7 days upon the receipt of the notification, make comments on such selection of sampled types of the product.

Article 19   MOFTEC shall, as much as possible, select those types of the product to which the exporters and producers have agreed to be selected in the sample. However, exporters and producers disagree to such selection has no prejudice to the selection of MOFTEC. 

Article 20   The dumping margin of the product under investigation shall be determined on the basis of the weighted average dumping margin of the selected types of the product concerned.

Chapter 4   Sampling on Transactions

Article 21   After receiving the response to the questionnaire from responding exporters and producers, in case where the number of transactions of the product under investigation for domestic sales or for export sales is too large, MOFTEC may select a part of transactions by using sampling method to determine normal value and export price for the product concerned,.

Article 22   MOFTEC shall use the statistically valid sampling method for its samples to be selected.

Article 23   While deciding on the selected transactions in the sample, MOFTEC shall obtain the agreement from the responding exporters and producers concerned.

Article 24   The normal value or the export price of the product under investigation shall be determined on the basis of weighted average normal value or export price of the sampled transactions.

Chapter 5   Supplementary Provisions

Article 25   The statistically valid sampling method includes equidistant sampling, random sampling or any other appropriate sampling method in statistics.

Article 26   MOFTEC shall be responsible for interpretation of these Rules.

Article 27   These Rules shall enter into force from the date of 15 April 2002.

